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Dear Mr. Tripp: 

C-14J 

I am writing to you to raise several issues that appear to be impeding progress with the Remedial 
Design and Remedial Action. The issues discussed in this letter relate to the need for a National 
Pollutant Discharge Elimination System (NPDES) permit, wetlands mitigation plan, response to 
U.S. EPA's comments on the thermal desorption plan, and information relating to third party 
potentially responsible parties (PRPs). I request that you provide responses to each of the issues 
set forth below. 

First, it is of the upmost importance that Respondents submit their application to Indiana for a 
NPDES Permit. In a letter, dated September 2, 1999, from Scott Hansen, Remedial Project 
Manager for the U.S. EPA, to MichaelS. Maierle, Principal Engineer for this project from 
ARCADIS Geraghty & Miller, Inc., Respondents were informed that approval for Low 
Temperature Thermal Desorption remediation activities was given, contingent upon meeting 
several conditions. This letter further stated that the Final Design Report for the Lakeland 
Disposal Landfil1 site could not be approved until, among other requirements, a NPDES permit 
was obtained. Respondents must receive a NPDES permit before they can implement several of 
the planned remediation activities on site. Respondents failure to submit a NPDES permit 
application is preventing the approval of the Final Design Report and is likely to delay the 
initiation of remediation activities. Please provide an update as to when Respondents plan to 
submit their permit application and what, if any, issues are impeding this submission. 

Second, Respondents have been attempting to negotiate an easement with John Shirey for . 
wetlands development to replace wetlands that will be lost during the remediation activities: -•~ '· 
U.S. EPA expressed concerns with the proposed draft "Easement Deed" in a letter, dated January 
10, 2000, from Scott Hansen to MichaelS. Maierle. In addition to the concerns U.S. EPA raised 
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in that letter, it appears that Respondents are having difficulty reaching an agreement with Mr. 
Shirey for wetlands creation. U.S. EPA's September 2, 1999 letter, stated that another required 
condition for approval ofthe Final Design Report was the submission of a Wetland Mitigation 
Plan after the obtainment of an easement. There is no requirement that Mr. Shirey's property be 
used for the creation of wetlands. If it appears that an agreement cannot be reached with Mr. 
Shirey, then Respondents should consider other locations. Please provide an update as to the 
current negotiations with Mr. Shirey and information on any plans that Respondents may have 
with respect to creating replacement wetlands at some locations other than Mr. Shirey's property. 

Third, Respondents have failed to respond to the comments that U.S. EPA submitted with respect 
to the thermal desorption plan. In a letter dated, March 23, 2000, from Scott Hansen to Michael 
S. Maierle, Respondents were provided comments on their draft Thermal Desorption Work Plan 
and were requested to respond to those comments by AprillO, 2000. As ofthis date, U.S. EPA 
has not received a response to these comments. These comments must be addressed so that the 
thermal desorption work will be able to move forward. Please have ARCADIS Geraghty & 
Miller, Inc. provide a response to those comments as soon as possible. 

Lastly, during our phone conversation on February 25, 2000, you stated that you would be 
sending me a copy of the most recent version of the Tatum report and a list of the third party 
PRPs that Respondents would like to bring into potential consent decree negotiations as well as 
the estimated percentage share of each. I have not yet received this material. 

I look forward to hearing from you with respect to the above issues. If you have any questions, 
feel free to contact me at (312) 886-0765. 

Sincerely, 

Robert H. Smith 
Assistant Regional Counsel 

cc: Scott Hansen (SR-6J) / 


